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1271. Nesse sentido, para fins de apuragdo da margem de lucro e despesas da trading, a industria doméstica apresentou os indicadores financeiros divulgados pela Marubeni
para o ano fiscal de abril de 2023 a margo 2024, que compreenderia a maior parte de P5:

Margem de Lucro e Despesas da Marubeni

Indicador Segmento de Metais e Recursos Minerais (em milhes de yens) ividade sobre a receita (%)
Receita 529.710
Lucro Bruto 60.502 11,42%
Despesas O 22.157 7,24%
Lucro O 38.345 4,18%

Fonte: Declaragdo de resultado da Marubeni Corporation.
Elaboragdo: Industria Doméstica

1272. O produtor/exportador chinés Jingye apresentou manifestagdo, em 19 de fevereiro de 2025, solicitando ao DECOM que ndo deduza a margem de lucro das empresas
comerciais chinesas afiliadas a Jingye na reconstrugdo de seu prego de exportagdo.

1273. Conforme explicado em sua resposta ao questiondrio, a Jingye exportou o produto sob investigagdo para o Brasil por meio de empresas comerciais afiliadas incorporadas
em Hong Kong (Jingye HK e POWER RICH) e na China Continental (XING LING), todas elas conjuntamente referidas como "empresas comerciais afiliadas".

1274. A Jingye pontuou que, de acordo com a metodologia geralmente utilizada pelo DECOM, o prego de exportagdo da Jingye por meio das empresas comerciais afiliadas seria
reconstruido com algumas dedugdes, conforme especificado na tabela abaixo:

Reconstrugdo do prego de exportagéo nos casos de relaci entre o produtor e o

Valor bruto de venda do exportador i a0 primeiro
(-) Descontos e abatimentos (concedidos pelo exportador relacionado)

(-) Impostos incidentes na operagdo (pagos pelo exportador relacionado)

(=) Valor liquido de venda do exportador relacionado ao primeiro comprador independente
(-) Frete e seguro internacionais (incorridos pelo exportador relacionado ou pelo fabricante)
-) Despesas de venda (incorridas pelo exportador relacionado)

(-) Despesas gerais e administrativas (incorridas pelo exportador relacionado)

(-) Margem de lucro (referente ao exportador relacionado)

(-) Custo financeiro (referente ao exportador relacionado)

(-) Despesa de manutengdo de estoque (referente ao exportador relacionado), se houver

-) Despesa de manutencdo de estoque (referente ao fabricante)

(-) Despesas diretas de vendas (incorridas pelo fabricante na venda ao exportador relacionado)

1275. De acordo com o entendimento da Jingye, a dedugdo realizada pelo DECOM ndo encontraria suporte no Acordo Antidumping (ADA). Isso porque o ADA apenas permitiria
a reconstrugdo do preco de exportagdo para eliminar possiveis distor¢cdes de preco no processo de exportagdo-importacdo, o que diferiria de transagdes estritamente domésticas entre a
Jingye e suas empresas comerciais afiliadas, exclusivamente dentro da China.

1276. Nesse sentido, a Jingye discorreu sobre as praticas da Unido Europeia e dos Estados Unidos neste assunto, que seriam consistentes com o entendimento apresentado pela
empresa sobre o ADA. Ambas as jurisdi¢des tratariam as partes relacionadas no mesmo pais como uma "Unica entidade" e, consequentemente, ndo deduziriam a margem de lucro da
empresa comercial afiliada do prego de exportagdo.

1277. De acordo com a Jingye, o Acordo Antidumping apenas permitiria a reconstrugdo do prego de exportagdo quando houvesse uma relagdo entre o exportador e o importador.
Destacou que o Artigo 2(1) do ADA prevé que:

For the purpose of this Agreement, a product is to be considered as being dumped, i.e. introduced into the commerce of another country at less than its ordinary value, if the
export price of the product exported from one country to another is less than the comparable price, in the ordinary course of trade, for the like product when destined for consumption in
the exporting country.

1278. J4 o Artigo 2(3) dispde que:

In cases where there is no export price or where it appears to the authorities concerned that the export price is unreliable because of association or a compensatory arrangement
between the exporter and the importer or a third party, the export price may be constructed on the basis of the price at which the imported products are first resold to an independent buyer,
or if the products are not resold to an independent buyer, or not resold in the condition as imported, on such reasonable basis as the authorities may determine.

1279. De acordo com o entendimento da Jingye, seria reconhecido que, havendo relagdo entre exportador e importador, o preco de exportagdo poderia ser considerado ndo
confidvel pela autoridade investigadora. Por isso, o ADA prevé a possibilidade de reconstrugdo do prego de exportagdo de forma a eliminar distor¢des no processo de exportagdo-importagdo
entre empresas associadas. Entretanto, como o ADA ndo preveria a reconstrugdo do prego em transagdes estritamente domésticas, suas exportagdes realizadas por meio de tradings afiliadas,
todas sediadas na China, ndo deveriam ter o preco reconstruido.

1280. Na visdo da Jingye, o Artigo 2(1) e o Artigo 2(3) transmitiriam o propdsito central do ADA: proteger a indUstria doméstica contra uma pratica comercial desleal encontrada
no processo de exportagdo e importagdo de um produto. Portanto, quando a Jingye exporta por meio de empresas comerciais afiliadas, sujeitas a mecanismos de transferéncia de pregos
internos, a Jingye ndo deveria ser submetida a reconstrugdo de seu prego de exportagdo, ou seja, excluindo uma margem de lucro de suas empresas comerciais afiliadas.

1281. A lJingye afirmou entender também que suas empresas comerciais afiliadas deveriam ser tratadas como uma Unica entidade. Para comprovar seu argumento, a Jingye
esclareceu que as jurisdigdes adotadas pela Unido Europeia (UE) e pelos Estados Unidos (EUA) preveem que as partes relacionadas no mesmo pais exportador seriam tratadas como uma
"Unica entidade", sem deduzir a margem de lucro da empresa comercial relacionada do prego de exportagdo.

1282. Neste cenario, segundo a Jingye, o prego de exportagdo da ultima parte relacionada a um comprador independente, neste caso as empresas comerciais afiliadas, carregaria
consigo os custos que estariam igualmente presentes se essas mesmas empresas comerciais ndo tivessem personalidades juridicas separadas e fossem apenas um departamento de vendas
da Jingye, por exemplo.

1283. Segundo a Jingye, na UE, o calculo do preco de exportacdo estaria previsto nos paragrafos 8 e 9 do Artigo 2 do Regulamento (UE) 2016/1036:

8. The export price shall be the price actually paid or payable for the product when sold for export from the exporting country to the Union.

9. In cases where there is no export price or where it appears that the export price is unreliable because of an association or a compensatory arrangement between the exporter
and the importer or a third party, the export price may be constructed on the basis of the price at which the imported products are first resold to an independent buyer, or, if the products
are not resold to an independent buyer or are not resold in the condition in which they were imported, on any reasonable basis. In those cases, adjustment for all costs, including duties
and taxes, incurred between the importation and resale, and for profits accruing, shall be made so as to establish a reliable export price, at the Union frontier level. The items for which
adjustment shall be made shall include those normally borne by an importer but paid by any party, either inside or outside the Union, which appears to be associated or to have a
compensatory arrangement with the importer or exporter, including usual transport, insurance, handling, loading and ancillary costs, customs duties, any anti-dumping duties, and other taxes
payable in the importing country by reason of the importation or sale of the goods and a reasonable margin for selling, general and administrative costs and profit.

1284. Por outro lado, de acordo com a Jingye, o Artigo 2(8) trataria do calculo do prego de exportacdo sem reconstrugdo ("prego realmente pago ou a pagar pelo produto vendido
pelo pais exportador para a Unido"), uma disposigdo semelhante ao art. 18 do Decreto n? 8.058, de 2013. Por outro lado, o Artigo 2(9) trataria da reconstrugdo do prego de exportagdo, entre
outros, devido a uma associagdo "entre o exportador e o importador ou uma terceira parte", uma disposicdo semelhante ao art. 21 do Decreto n? 8.058, de 2013.

1285. Segundo a Jingye, para calcular o prego de exportagdo dos produtores investigados, a UE distinguiria entre duas situagdes: (i) quando houver uma relagdo entre o produtor
e um exportador no mesmo pais, o Artigo 2(8) se aplicaria sem reconstruir o prego de exportagdo, ou seja, sem deduzir qualquer margem de lucro; e (ii) quando houver uma relagdo entre
o produtor exportador e o importador na UE, o Artigo 2(9) se aplicaria com a reconstrugdo do
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3.7. Export price

(232) The first of the sampled exporting producers, Donghai, exported the product concerned to the Union through a related company located in China and the export price was
the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with Article 2(8) of the basic Regulation.

(233) Furthermore, Donghai also sold the product concerned to the Union through an additional related company established in the Union, acting as an importer. For these sales,
the export price was constructed on the basis of the price at which the imported product was first resold to independent customers in the Union in accordance with Article 2(9) of the basic
Regulation. The adjustments made related to all costs incurred between importation and resale, including SG&A expenses and profits, in order to establish a reliable export price at the Union
frontier level.

(234) The second sampled company, Zhongji, exported the products concerned directly to independent customers in the Union as well as through a related company located in
Hong Kong. The export price for Zhongji was the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with Article 2(8) of the basic
Regulation.

(235) Finally, the third sampled producer, Xiamen exported the product concerned through a related company located in Hong Kong and, in minor quantities, directly to
independent customers in the Union. The export price for Xiamen was the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with
Article 2(8) of the basic Regulation.

EU Commission, Imposition of a definitive anti-dumping duty on imports of high tenacity yarns of polyesters originating in China (May, 2023)

3.4. Export price

(152) Hailide exported the product concerned directly to independent customers in the Union as well as through a related company located in Hong Kong. The export price for
Hailide was the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with Article 2(8) of the basic Regulation. Regarding the sales via
the related company in Hong Kong, please see recitals (162)-(163) below for further details.

(153) Furthermore, Hailide also sold the product concerned to the Union through an additional related company in the Union acting as an importer. For these sales, the export
price was constructed on the basis of the price at which the imported product was first resold to independent customers in the Union in accordance with Article 2(9) of the basic Regulation.
The adjustments made related to all costs incurred between importation and resale, including the SG&A expenses of the related importer located in the Union, and a reasonable profit
(established at 6,89 % in the recent polyvinyl alcohols ('PVA’) investigation (89) for another chemical product and used in the present investigation given the similarity of the industry and
the lack of cooperation from unrelated importers), in order to establish a reliable export price at the Union frontier level.

EU Commission, Imposition of a provisional anti-dumping duty on imports of aluminium flat-rolled products originating in China

3.5.8. Export price

(277) When the sampled exporting producers of the Nanshan Group exported the product concerned to the Union either directly to independent customers or through related
companies located in China or in third countries, the export price was the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with
Article 2(8) of the basic Regulation.

(278) Two companies within the Nanshan Group also sold the product concerned to the Union through an additional related company in the Union acting as an importer. For
these sales, the export price was constructed on the basis of the price at which the imported product was first resold to independent customers in the Union in accordance with Article
2(9) of the basic Regulation. The adjustments made related to all costs incurred between importation and resale, including SG&A expenses and profits, in order to establish a reliable export
price at the Union frontier level.

(279) Another sampled company, Xiamen Xiashun, exported the products concerned directly to independent customers in the Union. For these sales, the export price was thus
the price actually paid or payable for the product concerned when sold for export to the Union, in accordance with Article 2(8) of the basic Regulation.

1286. Portanto, de acordo com a Jingye, ao interpretar o Artigo 2(9), segundo o qual a reconstrugdo do prego de aplicagdo seria aplicavel no caso de uma relagdo entre "o
exportador, o importador ou uma terceira parte", a Comissdo Europeia ndo incluiria, dentro do conceito de "terceira parte", as empresas comerciais afiliadas aos produtores localizadas no
mesmo pais de exportagdo. Um entendimento semelhante poderia ser obtido para o art. 21 do Decreto n? 8.058, de 2013.

1287. Esta pratica da Comissdo Europeia seria consistente com um entendimento paralelo da jurisprudéncia do Tribunal de Justica da UE ("CJEU") em relagdo aos ajustes feitos
ao prego de exportagdo para fins de comparagdo justa, com base no Artigo 2(10) do Regulamento (UE) 2016/1036.
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